7 February 27th 1749. 


Unto the Honourable the Commiſaries of Edinburgh, 


_ Sir . Joan HovsTouN E., Baronet, . 
| Hunbly ſheweth, 


- 


* 


mined, and a great Number of Letters produced, as 
well from third Parties to the Purſuer or Defender, as from 
the Parties themſelves, and as it was thought reaſonable that 
every Thing that could tend to bring our the Truth ſhould 
be proved by Writing or by Witneſſes, fo the Purſuer was 
allowed to call. for Letters of her own Writing, and Letters 
from third Parties, and particularly the Purſuer's Letters to 
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HA in the Proceſs of Separation and Aliment, at 
the Inſtanceof the Lady Houſtoune your Petitioner's 
Wife againſt him, ſeveral Witneſſes have been exa- 


£ 


_ Miſs Hos ſtoune, after the Purſuer came to d cot land, and Lord 


Drumore's Letter to the Defender; and, on the other hand. 
Lady Shaw exhibited a long Letter from Miſs Cat heart, 
dated from Leghorn, January 1745, directed to Lady Shaw, 
and Parties on both Sides ſeemed to give Way to ſuch Pro- 


ductions, becaule the Parties, to and from whom thoſe Let- 


rers were wrote, were not only nearly connected with the 
Parties in Proceſs, but were concerned in carrying on the 


Cor · 


* 
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Te 1 Mah | | 
— Correſpondence touching ſeveral Matters and Things upon 
which ſome Differences aroſe betwixt the Parties, and alſo 
with reſpect to their mutual Behaviour, 8 
That your Petitioner did therefore make no doubt that he 
was intitled to produce and to found upon as Evidence, ſo 
far as he — avail himſelf thereof, a Variety of Letters 
from Miſs Cathcart to him, which he apprehended, and 
he hapes, with ſome Juſtice, would be of conſiderable Con- 
ſequence to him in the Cauſe; and as Miſs Cathcart was 
adduced as a Witneſs by both Parties, he did exhibit the 
ſame to the Witneſs before ſhe emitted her Oath, that by 
caſting her Eye upon the Letters ſhe might recall the Con- 
rents to her Memory, and a Diſpute having ariſen whether 
theſe Letters ought to have been deltwered up to the Wir. 


nels before deponing or not, the Court delayed taking down 
the Oath, till Parties might have an Opportunity of ſettling 
that Matter berwixt themſelves; it was then propoſed b 


the Purſuer's Lawyers, and agreed to by the Defender, chas | 


Miſs Cathcart and the Defender, with a Lawyer of each 
Side, ſhould meer together in Lady Heuriot Campbell's 
Houſe, where Miſs and the Defender ſhould agree upon 
what Excerpts ſhould be made of the Letters — . in 
Court; but the Purſuer refuſing this, Miſs Cat heart depon- 


ed without any Settlement betwixt Parties as to theſe 


Matters. 5 | 
That Miſs Cathcart, inter alia, deponed, That before 
the Deponent left Thoulouſe, as well as upon many for- 
„mer Occaſions, the Purſuer aſſured the Deponent, with 


ſuer's Life depended upon the Deponent's repreſenting 
to all her Friends that the Defender behaved well to her; 
and that, ſince doubtleſs Stories muſt have gone abroad, 
the Purſuer rather wiſhed to have all the Blame laid to 
her charge, than that the Defender ſhould be accuſed of 
any Part of it; and, in Conſequence of this, earneſtly in- 
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*« ticated the Deponent to conceal the Defender's Beha vi- 
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a Flood of Tears, that the only Happineſs of her the Pur- 
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*« our to the utmoſt of her Power, and to take every Me- 
„ thod ſhe could think of to pleaſe and oblige the Defend- 
er, as well during her Stay at Bourdeaux as upon her Re- 
% turn to Hritaiu. Depones, That, upon the Deponent's 
returning to Britain, ſhe not only wrote Letters to the 
„Defender, in Compliance with the Plan given her by the 

« Purſuer, but even exerted herſelf to the utmoſt to ſeem 

% to comply with the Promiſes (he had made to the Defen- 

e dꝗer, and that the Deponent not only did fo herſelf, but 
4 « prevailed with her Brother Lord Cathcart to write a Let- 
8 © ter in the ſame obliging Strain to the Defender, with re- 
„% gard ta his private Affairs.“ 

hat the ſaid Witneſs did furthef depone, That the 

Defender did beat the Purſuer in. the Manner deſcribed 


_ - — 7 1 oo ; 


\ in the Oath, upon two. ſeveral Occaſions, when I were 
5 at 3 and that upon ſo little Provocation, and in ſuch 
þ a barbarous Manner as the Oath imports, that it muſt affect 


every Perſon with a high Diſeſteem of your Petitioner, who 
will therefore be forgiven, ſince the Fact is not true, to clear 
himſelf from the Imputation by every lawful Means poſlible. 
That this. Witneſs has further deponed, That, during the 
whole Time the Deponent remained. in Family with the Pur- 


' ſuer and Defender while they were abroad, there was no 
F. Day paſt in which the Defender did not by Words, Geſtures 
9 or Actions, uſe ill, and maltreat the Purſuer; in all which 


Articles, the Teſtimony is ſingle, without the Concurrence 
of any other Witneſs. „ N 
That tho' there be many other Articles in this Oath, 
which your Petitioner may have Occaſion to take notice of, 


SS when he comes to be heard upon the Evidence, he thinks ir 

| - unneceſſary to mention all at preſent, as a few are ſufficient 

6 Pal to anſwer the End of this Petition. 2 = 
of 


That your Petitioner having, produced Miſs Cathcart's 

Letters to him, in order to their being received, and made 

6 / Part of the Proceſs, that he might be heard upon the Import 

/ \ thereof, when the Proof came under Conſideration, the Pur- 


ſuer. 


— 


* 0 


1 C 
ſuer did, with great Keenneſs, oppor the admitting of ſuch 
Production, alledging, that thele being Letters from a third 
Party, could make no legal Evidence; and, on the other 
hand, the Council for your Petitioner, who, at the ſamo 
time that they Madman the Duty incumbent on them to 
Port Petitioner, were diſpoſed to do every thing in the ſofteſt 1 
anner, ſo as to hurt the Parties whoſe Names were men 
[| tioned in this Proceſs as little as poſſible, therefore ſer forth & 
1 | | their Reaſons for making thar Production, at the ſame time 
; inſinuating, that if the Purſuer oppoſed the Production of 
theſe Letters as Evidence in the Cauſe, and if it ſhould be the 
1 | Judgment of the Court, that they could not be received in 
Mm | that Shape, your Petitioner's Intereſt put rhem under the 
| diſagreeable Neceſſity of producing the Letters to another by 
= Effect, in order to reprobate Miſs Catheart's Teſtimony, 4 
. in which Shape they behoved to be received. 7” | 1 
That your Lordfhips, on the 20th inſtant, pronounced 
| 5 the following Inxerlocutor, The Commiſſaries' having con- 
f ſidered the foregoing Minutes, find that Letters from 
third Parties cannot be legal Evidence in this Proceſs ; 
more eſpecially, Letters from one who has been adduced 
and examined as a Witneſs for the Defender himſelf; 
and therefore refuſe to receive Miſs Cathcart's Leiter,. 
That thereafter a Petition was preferred, ſetting forth, That 
your Petitioner was intitled by Law to produce what Evi- 
dence he could bring to reprobate, diſcredit, weaken or ex- 
plain the Evidence of any Witneſs; and therefore pray- 
ed Leave to produce the faids Letters for the Effect of 
diſerediting or explaining Miſs Carhoart's Teſtimony, and 
that of the other Witneſſes, in ſo far as they were ſingle; 
and craved à Diligence for Recovery and Reproduction of 
theſe and other Letters; and your Lordfhips, by your Inter- 
locutor of the 23d inſtant, were pleaſed, ** to refuſe the De- 
_ «+ fireof the Petition, and to adhere to your Interlocutor of 
the 20th current.“ 8 * 
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7 _ 
That your Petitioner hopes to be forgiven for troubling 
our Lordſhips with a freſh Petition, in order to ſatisfy the 
ourt, that as he is intitled to inſiſt in a Reprobator of Mils 


Catheart's Teſtimony, and which he now does, fo he muſt 
conſequently be intitled to produce theſe Letters, which, 
with other Le 


tters in Procefs, he will endeavour, without 
touching every thing, to ſhow your Lordſhips, will be of 
conſiderable Uſe in the Reprobator, as well as other Let- 
ters, for Recovery whereof he expects a Diligence from 
your Lordſhips. | | 

Thar your Petitioner will make it appear, from theſe and 


other Letters in Proceſs, that no Part of the Articles above 


ſer forth, as ſworn to by Miſs Catheart, can be true in the 
Manner ſhe has deponed; and, more particularly, that it 
cannot be true, that Miſs wrote theſe Letters in conſequence 
of a Concert with, and a Plan given her by the Purſuer ; 
and alſo that it cannot be trae, that the Defender did beat 


the Purſuer in the outragious Manner deſcribed in the Oath, 


or that he was in'the conſtant Ule of maltreating her every 
Dey by Words, Geſtures or Actions, | 
hat your Petitioner intends at preſent is to ſhow your 
Lordſhips, that he has brought, or can bring convincing E- 
vidence, that the Purſuer and Miſs Cathcart her Siſter were, 
during their Continuance abroad together, and till they part- 
ed at Thoulouſe in bad Terms; that the Purſuer had taken up 
a cauſeleſs and unaccountable Jealouly of Mils Cathcart, 
and that this Fact was:known to Mils Cathcart and the De- 
fender; that Reports vf-this kind had been ſpread in S'cor- 
land; that the Purſuer did deſire Miſs Cathcart to be re- 
called, and uſed all the Art and Influence ſhe was poſſeſſed 
of for that Purpoſe ; that Mils Cat heart __— was 
recalled, and returned home with great Reluctance, but in 
Hopes of returning to live in Family with the Defender, to 
whom ſhe confidered herſelf as under very great Obligations; 
that the bad Underſtanding betwixt the Purſuer and Mils 
continued after Mils's returning 1 and during her Jour- 
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the Purſuer cou 


ney homewards; that Miſs conſidered the Defender as ex - 


tremely injured by the Purſuer, and after ſhe left France, : 


informed him of ſome Particulars that he had not Accels to 


know before, and promiſed faithſully to give a genuine and 


fair Account of the Differences betwixt the Purſuer and De- 


fender; from which Facts, and from other Obſervations that 
will be made in the Sequel, it will appear, that Mils's Let- 


ters were not wrote upon any Plan or Concert with the Pur- 
ſuer, but, on the contrary, were wrote in ſuch Manner, 
that Mils apprehended the Diſplealure of her neareſt Rela- 
tions, if ever it was dilcovcred that ſhe had correſponded 
in this Manner with the Defender; and therefore, it cannot 
be true, what Miſs has deponed, that ſhe wrote Letters to 
the Defender, in Compliance with the Plan given her by the 
Purſuer: That your Petitioner will alſo make it appear, that 
d have given no ſuch Injunction to Miſs as 
ſhe has deponed, vzz.to repreſent Things to all her Friends 


in ſuch Manner, as to lay all the Blame to the, Purſuer's 


Charge, becauſe that the Purſuer herſelf had wrote the con- 
trary, and likeways told the contrary, while in d cot laud, to 
all her neareſt Friends. - | 
That Miſs Cathcart had conceived and retained a high 
Veneration and Eſteem, and well-grounded andlaudable Af- 


fection for the Defender, as well as a lively Senſe of Grati- 
tude for the many good Advices and __u Offices ſhe had 


received from him, and at the ſame Time did conceive 
and. entertain a yery contemptible Notion of the Purſuer, all 


Which is incomprehenſible, if Miſs had been Witneſs to the 


Defender's outragiouſly beating the Purſuer in the Way and 
Manner, and upon the Occaſions mentioned in Mils's Depo- 
ſition, or if ſhe had been Eye and Ear Witnels to the Defen- 
der's maltreating the Purſuer every Day, without Intermiſſi- 


on, by Words, Geſtures, or Actions. 


Your Petitioner apprehends, it would be im roper to 
trouble the Court at ng with entering minutely into all 
the Obſervations and Reflections that could be made upon 


the 


1 


FC, Z 
the above Articles ſeverally, the 1 Time for this will 
be, when he has adduced all the Proof he intends to bring 
upon the ſeveral Articles of Reprobator ; but he hopes, he 
will be pardoned to touch, in ſome Degree, the Proots thar 
have already appeared upon the ſeveral Articles above ſtated, 
in order to give your Lordſhips ſome interim Satisfaction, 
and to ſhow the Courr, that he does inſiſt in this Reproba- 
tor with more than probable Grounds, and not with a De- 
ſign, as has been averred by the Purſuer, maliciouſly to hurt 
the Wirnels, rather than to do any Service to his Cauſe ; he 
reckons it a. peculiar Misfortune, among(l many others that 
have of late befallen him, that he is obliged to take this Step 
in Selt-defence, where the Witnels is a Perſon with whom he 
has ſo many and ſo near Connections, and for whom he had 
- conceived formerly, as he believed, a juſt Eſteem, without 
the leaſt Apprehenſion, that ſhe would have ſaid any Thing. 
in this Caſe, that could have brought him under the diſagree- 
able Neceſſity of this Meaſure. 

And that the Purſuer had taken Exceptions at Miſs Cazth- 
cart, that Hints of her Misbehaviours had been writ home, 
that the Purſuer had entertained an unaccountable Jealouſy. 
as if there had been too much Friendthip betwixt the Defen- 
der and Miſs, and that ſhe had wrote home to recal her Siſter, 
and did all that was in her Power to have her Siſter brought 
home, and that by theſe, or other Means or Steps, a ground- 
leſs and malicious Story, n prejudicial both to Mils and 
the Defender, was railed, will appear from the following 
Evidence. 1 — Lady 

I deſire it of you, write me particularly how your Siſter Shaw's 
„ behaves to you, if the is not as obedient to you as tome, LE 
'+ 1 ſhall not forgive her ſo be ſure to put her in Mind of (Qype, 
2 her Duty to God, and to you who is at preſent a Parent ; 5 

to fer.“ | ; 

Al the Letters I have ſeen commend your Siſter alſo ; La. Shaw's 
but I can ſee by them, that ſhe is rather roo pert, which an“ 
is named Spirit and Briskneſs, and is in high Fayour with toune, 


| ir 11. Aug. 
Sir _- 


* 


r 2 = . 
« Sir Johy, You ED Chat! intruſted her to your 
Care, and therefore you * ro let Sir John know, that 
«« ſhe is caſily ſpoiled; and therefore, Ideſire that ſhe may 
© know, that you are her Miſtreſs in her Mother's Place, 
„ and no other mult interfere with you in the Management 
„of your Siſter; her future Happineſs depends upon her 
«+ prejent Behaviour, and if ſnould in any thing give Offence 
„to the World, not only ſhe will be ruined, but you will 
« ſuflcr extremely from your Indulgence : So, = Dear, be 
« {ure to hold her to her Duty to God, and Behaviour to the 
World: Pertnels is far from an amiable Character; Gentle- 
„ nels and Modeſty, and rather BackWwardnels, ſhines far 
brighter,” : 3 
tadvttoy. In tlusLetter Lady Honſtonne, eontrary to the Terms of her 
Halles former Letters, accules the Detender, complains, that all 
La. Saws her Letters Were intercepted, and acquaints Lady Shaw, 
om Leg: that her Letters had extremely chagrined the Defender ; 
J I : 
No, de. of and Jays, That ſhe had lent this Letter under Mr. Allan 
oy Whiteford's Cover, and open for his Peruſal, She adds, in 
CC Poſtſeript to My, V hitefurd, Remember, for God's Sake, 
Purfver, „ nothing will do but wheedling, and ＋ Sir 70% in 
the Dark, of what uy Friends think of his Manner to 
men I depend on him tor Bread, he won't give me a Far- 
„thing when out of his Houle, bur he'll uſe me ſo ill, that 
++ I caunot ſtay there; he muſt be ſoothed. Let my Siſter 
be called hame, leave the reſt to Time.” 
My dear Siſter, I write this to beg your Intereſt with 
. your Brother for me; I muſt confeſs I have ſo well me- 
Miſs How ** rited his Anger, that I could not apply to any of his Friends, 


ſtoune, © «4 wefe I, in parting, to be the only Sufferer; but as that | 
f _ „ cannot be, | hops you will allow me to beg your Aſſiſt- 


rauban, „ ance; ve done every: thing to provoke him, having 
March29. 46 that fooliſh Notion, that a Husband might be made a 
ar A „Slave for Peace. J with great Pains got my Jiſter 

4 hence, as ſhe was more obliging to him than 1: I fee 


'* 2y Fault, and could da any thing in the World po ned 


% my Siſter back, I m_ you will join with me to make 


the Peace; for I am firmly reſolved to leave my Folly be- 
*© hind me, and do every thing for his Contentment.” 
Altho' Miſs Catheart was called home by the Purſucr's 
Means, yet ſhe very carefully endeayoured to keep the De- | 
fender'in the Dark as to this Matter. lady Hou- 
And the writes Sir 70% from Scotland thus: I am ſorry tone to 
„ to find ſome Letters of my Siſter's have done her a Mil- rol 
chief. Ihaveſaid, Iaſſure you, what I could, and do, my May is, 
+ Dear, in every Reſpect what I believe you would;” and 1745- acl: 
adds, How happy hall I be, if, on my Return, I find my ©: 
„ Siſter hath lo much profited by your InſtruRions, as to be 
«ina r ſn her Country-woman,” IP ER 
did wiſh my Siſter to have ſtald with us a While and, {tne in 
dat length, broughtGrand-mama much ever by my Inſtances z Sir John, 
but Grand-papa is not to be {poke to upon the Point z he wil = 18. 
hear no Arguments,” 7 
To Grand- papa I durſt not ſpeak z to Grand-mamal have LadyHow 
e obeyed you: I have ated in this Matter, as if my Life g aha, 
had been at Stake, Mris. COIN comes to carry home Augulttg, 
Miſs Cat heart; 1 beg, for Almighty God's ſake, you will =: O. 
write no more upon that Subject.“ 
And ſo ſtrongly had the Purſuer impreſſed her Friends with 
the Belief, that there was an indiſpenſible Neceſſity of keep- 
ing her Siſter ar home, that when, in ſeveral Letters from 
Montauban, the wrote for her in good Earneſt, her Friends 
did not believe her ſerious; and therefore did not ſend 
Mits ; and that the Purſuer knew that this was the Cauſe of the 
Non-compliance, appears from her Letter, wherein ſhe de- Ladyklou- 
clared her Intention of leaving Sir 70%; the ſays, I muſt tell toune to 
vou, that thoſe rr LettersI wrote for my Siſter were anbau, 
i 


** ſincere; I did, and ſtil] almoſt believe, that if the had come Monu- 


his Point of Honour would have been fatisfied, and he ban, April 
would have thought of retrieving himſelf and me; and we?“ 77 
might all have returned in Friendſhip together, and have 
** knocked all idleStories on * that have been made; but 


ſince 


E 
— 
by 


= _ *'fincethat has not been your Gpiaion, I was content with the 
| next beſt, when I law it was to come.“ 
| And as to the Purſuer's Jealouſy, and that Miſs Carheart 
and the Defender knew thereof, and that they had been 
evil Sons of by that Means | 
. MifsCath- 1 have talked to my Siſter Cat heart ſhe and I fir down 
| Gert» July + ſometimes, and ery for you; She has good Senle, a good 
N to Sir Jo, ** Heart, and loves you, the ſays, without ſeeing you, T 
Houſ- told her, you had mentioned her as a Companion, and 
mol * what you got for Anſwer, the ſaid ſhe would like it vaſt- 
*+ ly, bur that ſhe thought it not ſafe, as Jealouſ and 
* = Malice would hurt her Character; and that tho', 6. 
ql '* what ſhe could judge, my Siſter's Fealouſy was not 
 ** from Love, but that ſhe made a Pretence of it, to get 
F rid of thoſe ſhe did not like,” 
* duib ca. La raiſon que je ne ſuis pas py de vous ecrire 
0 Jo. Houſ. ft, qu'on a dit dans le monde de malice de nous deux, 
= ſioune, eff mes amis 7 ue ſi ge wecrive pas cela paſſera, 
. from * Mais on me dit que ſi je tiens plus correſpondence avec 
b Oct. 1746. Vous, ils gugeront que toute eſt uray. Comme pa, j ai 6 
1 „B. mourerai plutot que decrire un mot que peut avoir un 
* conſequence ſi terrible. Pour amour de Dieu, ne me- 
*© crives pas plus en publique.” : a : 
At E. Fe vous regarde toujours de meme, mais fi je parle 
fort pour vous c' eſt de vous faire du mal, parceque on 
pen ſe de nous deux d'une certaine maniere; Lei min- 
tende bene.“ . 1 | 
” * ** The Reaſon why I am not permitted to write to you 
ais, that malicious Stories are ſaid of you and I in the 
„World, and my Friends believe, that if I don't write, that 
will paſs over; but they tell me, that if I keep any more . 
«+ Correſpondence with you, they'll judge that every thing 
is true. As that is the Caſe, I would rather die than 
«© write a Word that would have ſo terrible a Conſequence. 


For the Love of God, write me no more in publick.“ 


f « 


„ Cl | 
_ + 1] always look upon you in the ſame way, but if I Traute 
oh — ſtrongly for you it is doing you Harm,“ for we are k. 
thought of in a certain Manner you underſtand me well,” 
4 Believe me, if you will fend Mils, it will be lucky for La. Houb 
„him and me, becauſe we'll be Friends; it will be lucky 1. Saw, 
for her, as it will make the World judge more favoura- fr. Mont 
„ bly, when they ſee us all well together.“ And your B99, 
Lordthips have obſerved. from the Letter of the zoth April, 1%. 
that the Purſuer writes, that if Miſs had been ſent, it would © 
have knocked all idle Stories on the Head that had been 
made, and that this would have ſatisfied the Defender's Point 
of Honour. Your Petitioner conſidered both Mils and him- 
ſelf as moſt egregiouſly injured, by the groundleſs Stories 
that had been railed; and therefore conſidered that there 
was no way to do them both Juſtice, and to. retrieve both 
their CharaCters, bur the ſending Miſs back to live in Fa- 
mily with the Purſuer and Defender, whereby the World 
would be ſatisfied, that the Purſuer and her Friends conſi- 
dered theſe Reports to be as calumnious as they really 
were. 3 
And that Miſs returned home with great IIl- will and Re- 
luctance is ſo evident from the whole Tenor of her Letters, Migcat 
which are lying in Court, that it is unneceſſary to quote a- tosir Toba 
ny particular Paſſage, one or two may be mentioned of ma- from on 
ny: Miſs writes; So ſoon as 1 was out of your Protec- Ship, Ju 
tion, whom I look on as my good Genius and Protector, ach, in che 
«« you know the cruel Condition my parting with you threw Mornings. 
« me into.” 5 "_ 
«++ Good God! how I miſſed you who uſed to be my Com- at E. 
fort on all Occaſions, and how unhappy is one to part 
«« withaſinccre Friend! however, I'll — you with none 
« of my Grief, as I figure to myſelf you are dull enough.“ 
However, nothing can make up your Loſs to me, who, 
„ ſtood me inſtead of every Thing, and whole Company toSirJuln, 
« can make the worſt of Things good to me, I look on my. Jul 4.1746 
4+ ſelf as a Ship without a Pilot, expolcd to every Wave, Ine k. 


vening, at 
can Ad. 


— 


1 tz } | | 
can as little be without you as Telemachus without 
% Mentor.” E | 8 
„II broke up this to tell) you, my deareſt, that for God's 
Nen. «« Sake, if you regard my Life, you'll come to me or bring 


toSirJohn . 2 i | 
* me to you; I believe were it to do again nothing but yout- 


ſelf ſhould force me from you.“ 
And that Miſs conceived herſelf as under very high Obli— 
gations to your Petitioner, appears partly from the Paſſa - 
E ges above - noticed, and indeed from the whole of the Let- 
at T. ters; your Petitioner ſhall only mention one Paſſage or two 
more, - 
MiGCan, © In wanting you I want my beſt Friend, my kind, my 
lobi John, 44 generous Benefactor ; good God! thou only knows what 
Jul.6:1745+* Tfeel, ſince I begun this I have been forced twenty Times 
to lay down my Pen and give Vent ro my Tears, which 
« luckily I can do, as Mrs. Ste venſon is faſt afleep.” . 
at O. *« How can one live divided from the beſt Part of them- | 
„ ſelves? and ſo I reckon you who was to me inſtead of my 
* own Mind, to regulate my Actions, and deter me from 
«« yielding to myown Follies. Vou little know how much I do 
love and reverence you, for what I once thought Hardſhips.“ 
And that the bad Underſtanding between the Purſuer and iN 
Miis continued, after her Siſter and ſhe parted, willa our | 
from Lady FHonſtoune's Letter to 22 dated from Thoge 
louſe June 1746, wherein my Lady, after acknowledging. 
her Faults, and begging Sir Je%n's Forgiveneſs, and promil- 
ing to behave better than ſhe had done 1 takes no- 
tice, as a Specimen of her Amendment, that the wrote to 
Mils Cathcart; her Words are. I write to my 1 ON 
| and Miſs Cathcarr, in her Letter from London to Sir oh, 
„ A ad, Ju 12th 1746, ſays, ** Miſtreſs Cathcart makes Compli- 
ments, ſhe wrote to my Siſter two Days before I landed, 
«+ ſay lomething for me, I never have had as much Time 
* ay to do it,” $ 
Aud thatMilz eonfidered your Petitioner as extremely in- 
Jured by the Purſuer, and after ſhe left France, es 
| Um 


| BD 
him of ſome Particulars that he had not Acceſs to know be- 


fore, and promiſed faithtully to give a genuine and fair Ac- 
count of the Differences betwixt the Puriuer and Defender, 
your Lordſhips will eaſily diſcover, from the whole Tenor 
of her Letters, and particularly from ſome Parts there- 


of that have already been mentioned; your Petitioner will 
be m—_— to ſelect a few more. 1 
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ould to God my Endeavours may be as ſucceſsful as 3 


«c 


my Wiſhes are ardent in that Affair; I have talked o-Jul.4-1745 


ver all the blackeſt and ſtrongeſt Parts of it to Day, my in dhe E. 
Aniwer was as I could wiſh; the (4. e. Mrs. Stevenſon) a, it. 
aſſu es me nothing in her Power ſhall be wanting. This is | 
ſome Comfort, and more ſo when I reflect, that tho' Truth 
and Juſtice are ſometimes bore down, yet ſooner or later 
they are put in the Light they deſerve, and though they 
ſhould, thoſe who purſue them have ſtill the Comfort ari- 
ſing from a quiet Mind, which ſurely exceeds all others. 
I hope to ſhow you and the World that all your Pains 
are not quite loſt; your — Words are ſtill in my Ears, 
how happy ſhould I be could I fulfill them.“ * 1 
Mrs. * is very civil, ſtrives to amuſe me, and u 87 Jo. 
promiſes ro act and beſtir herſelf in your Afair, as that Jul. f. 1746 
is the Cale I am very civil to her.“ 7 at H. 
„ I burn with Impatience to be at home, as I hope it4t O. 
may be of ſome Service to you. Don't fear my Folly 
there are ſome Sentiments too deep rooted ever to be e- 
raled, and ſurely Gratitude never ought, nor can be ſo, 
in a Mind not MR worthleſs,” | 
„Je ſuir trute abandonnee an vive reſentment de ce Mil\Cath- 
que je Vous doi, contem que ni flatterie, ni manvaiſe john july 
e, ui amuſement me ferotent oublier ce que Vous vb 1146, 

et due de mol. 1 un plaiſir meme de fonfhin t k. 

„ bon, pont da Verite, et pour da juſtices e agi/ 
font comme fa j aur, ta dance efperance d'etre prote- 

6% Ae Dieu et de VOUS en falſant le contraire je me 
Rar04s un ama des — efernetles, aver — 


> I E S 


 Tranſla- 


- Mika: Miſh, Catheart, ſpeaking of 


IE: „„ | | 
-« fe ne [faurai jamais eſperer detre heureuſe en auc 
„ fagon.” She ſays, En 
« T am altogether abandoned to the lively Senſation gf 
« what I owe you, depend en it that neither Flattery, 
* nor bad Uſage, nor Amuſements ſhall-ever make me for- 
« oet what I owe.you: I ſhould even have a Pleaſure to 
by faffer for you, for Truth, and for Juſtice; in doing ſo 
« T ſhall have the ſweet Hope to be protected by God and 
« you; in doing the contrary I ſhall lay up to myſelf a 
Heap of eternal Remorſes, with which I never durſt hope 
to be happy in any ſhape.” 5 
And that Miſs informed the Defender of ſome things 
which he could not have known otherways, and which had 
no Tendency to reconcile Matters, appears from theſe Let- 
ters, wherein Miſs ſays, a 


tion at E. 


July sm =** She (. e. Miſtreſs Cathcart) abhors one that is ſo falſe as 


at =, ** Running away, and totally ex 


_—_— ſays, „ Mrig, 


eart is Sir © Garbeart took me te him 1 Soul alive, and 

John, July «+ pities you ſincerely ſhe ſays, my Brother will run half 

1. %% mad I am told by her, m Brother and Siſter were ar 

„% Captain Vice together a long while; but for Heaven's 
{+ ſake don't name it.“ 


MikCath. , I have told every Mortal that would hear me, that you 


cart ta Fix ff knew nothing of my Siſter's Winter Journey, but had 


Jo ny July „ defired her rather to come in Summer, or delay it till 
„Aid ſhe met you in Fance in Spring, She has wrote to my 
Brother lately, the Contents I know not, and ſent a Box 
' of Flowers from Rowe to Siſter Carbeart, which are loſt 
+ 1 believe, but mum for that,” 
Your Petitioner is perſuaded, he has ſaid enough to con- 
yince your Lordſhips, that thele Letters were by no Mears 
Wrote upon a Plan concerted with the Purſuer; No Mortal 
that reads the Letters can be of that Opinien ; but Miſs has 


given it under her Hand expreſsly that it was not fo, 9 
| I | - 7 


3 
« Fe cours un riſgue extreme en ecrivant celle ci, mon Mit cat 
tres chere frere, mais un lettre recue en ſecret de vo- cart e Sir 
tre ſeur hier m'ha fait faire une choſe laquelle ſera © gg 
capable de me chaſſer dici, fi par 222 accident er Odqob. iſt 
„ ſera jamais connue. Je donnerois le monde pour avoir 11. 
Lune Aale quart d'heure avec votre {eur ; mais, grand 
Dieu, quand aurois-je cette bonne heure la?” 
„ I run an extreme Riſque. in writing this, my dear Bro- 2 
ther, but a Letter received in ſecret from your Siſter ye- 
ſterday makes me do a thing capable to turn me out of 
% Doors from hence, if by any Accident it ſhould ever be 
„ known. I would give the World to have only one Quar- 
ter of an Hour with your Siſter ;. but, great God! when 
++ ſhall I have that Happineſs ?” oh 
And for a further Probf of this, your Petitioner can re- 
cover Mils Catheart's Letter to Miſs Honſlouue, dated from 
Fanuc hie Lodge, after the Purſuer's Return to Seor/and, where» 
in ſhe ſays, ** I haye found Means to get this wrote, to beg, 
it that for God's ſake, you'll be cautious about theſe Letters 
4 1 wrote to Sir 7% under your Ceyer, I run an immenſe. 
Hazard in doing fo, but thought there eeuld be no Harm 
in my begging Rim te be cautious in what Steps he took, 
and not to be. too raſh in Confidents ; this is the Subject 
of all Jever wrote him from #dinburgh, As I ſhould 
have been happy to have ſerved him, could I have done. 
it; alas, that is out of my Power, and for ſometime paſt 
+4 I have never ſet Pen to Paper, and never again ſhall in- 
+ termeddle in this fatal Aﬀair, I'm ſorry to hear amazit 
+ Stories, that gall my very Soul, about Rim. I earneſtly in. 
\+ treat, that, Whatever Way my Siſter may lound you, you'll 
. „never know any thing from me as I never ſent your Hro- 
ther any Intelligence, he could give me as the Author of 
none and ſhould y having wrote to him, by your 
Means, be known, Iſhould for. ever after live a Hell upon 
„ Farth at home, You know, I depend upon Sir Fobu Shaw. 
for every Groat J ſhall ever haye;.ſo, for Heayen's _ 
** confels: 


at A. 


| 1 16) £ 
„ confeſs nothing with regard to me, or theſe Letters. Pray 
burn this the Inſtant you get it, and write to your Brother, 
„ earneſtly beg he'll burn mine, if that's not already done, 
all, except the one 1 left My him at Bowrdeaun, 1 trult to 
your good Nature and Addreſs to keep me out ot this Serape, 
„as the Knowledge of theſe Letters muſt ruin me, bur can 
«+ do your Brother no Service, For God's lake Write, and 
«+ prevent my Lady from making any Blunder, My Sifter 
«+ pores to Maat.“ Þ 5 
nd that it cannot be true what Miſs Cat heart has depon - 
ed, that her Siſter gave her an Injunction to reprelent Things 
to all her Friends, in luch Manner, as to lay all the Blame 
to the Purſuer's Charge, is proved by Lady Houſlouue's Letter 
to Lady Shaw from Legharn, betore mentioned, and from 
her Letters to Lady Jaw from 7 howlou/e, ot Date June 7, 
and Ju 10.1746 and from her Letter to Mr, Allan Ii hite- 
Ford trom that Place z and that Lady Houſioune had talked of 
theſe Matters to her Friends, when in cet land, is proved 
from her Letter. Jam 1 that Grand mama thinks ſo 
LadyHow '* much amiſs, as her Letter ſhows; to be ſure, ſhe has no 
floune «44 Right to direct your Wite, She knows my Mind extreme». 
Jo uſe ** ly Well upon That — * and I wonder the could think 
dic Sohn ff Mris, Stevenſon would have more Power to perſuade than 
ar Bour* „ ſhe had, I Wear by the God that lives in Heaven, that I 
. „told her, that if 1 left you, I never would return to a 
a4 A Friend I had, but go to Germany. This has always been 
e my Reſolution; for, as Inever could think of that with— 
out breaking my Heart in ſunder, I never intended it, but 
to the End of removing a hateful Object from your Eyes, 
« while it was ſuch; I always hoped in Time, and your 
good Nature, I chole, if I was brought to ſo fatal an Ex- 
*« tremity, to pais my Baniſhment far from thoſe that had in 
*« ſome Mecalure occaſioned it. This you can have from my 
Grand. mama, from Colonel Vhiteford, if you pleale, 
upon Oath,” 3 C 


Upon 


) . 


V 1 

Upon what has been ſaid, and what may ocenr to your 
Lordſhips from the Peruſal of all the above mentioned Let- 
ters, and other Letters which are in Court, tis hoped your 
Lordſhips will fee, that Mils Catheart's Oath, in lo far as 
ſhe has —4 that ſhe acted and wrote, upon a Plan con- 
certed with her Siſter, and that the Purſuer enjoined her to 
blame the Purſuer to her Friends, is in a great Mealure, it not 

altogether already diſproved, and cannot be true. | 
And that Miſs Carheart did conceive and entertain a hig! 
Veneration and Eſteem, and laudable Affection for the De» 
fender, under a lively Senſe of Gratitude for his good Ser- 
vicesito her, and on the other hand, a very low Notion of 
the Purſuer, is ſo apparent from the whole of Miſs Cathoart's 
Letters, that it is oy pan to ſingle out any one; and your 
Petixloner is in your Lordihips Jadgment, whether this is 
conſiſtent or pollible, if Miſs Carbrart was Eye and Ear- 
witneſs of your Petitioner's uſing the Purſuer ill, and mal- 
treating her by Words, Geſtures or Actions, ſo as that no 
Day paſt without his doing ſo, and even carried his Barba- 
rity ſo far, as unhumanely to beat the Purſuer, upon two ſe» 
veral Occaſions, at Pi/a, in the Manner fer forth in Miſs 


- "Cathcart's Oath; the whole Tenor of Miſs's Letters give 


moſt convincing Perſuaſion of the conrrary,.elpecially, When 
the Purſuer's own Letters are alſo conſidered. 

To enter upon thele, in any Degree is unneceſſary for 
the preſent Purpoſe; that Field is fo large, and affords ſuch 
Matter for Oblervation, that the entering upon it would un- 
neceſſarily ſwell this Petition to an immoderate Length: 
But if your Lordfhips will caſt your Eyes upon a few of the 
many of Laity Nenſtous's bse 60 our Petitioner, which 
are in Court; and -particulatly thoſe wrir from Thou/auſe _ 
to your Petitioner at Bourdeaux or Lisbon, your Lordlhips 
will eaſily obferve, that the Purſuer teſtifies a ſtrong Remorle = 
for her paſt Miſconduct ; promiles to | forlake her Follies ; 


that the thall be no longer in a Hurricane; chat the would 
| E cub 


3 0 
eurb the Violence of les ; that ſhe would profit of 


the good Advices which your Petitioner had given her; 
that, in Compliance therewith, ſhe would mind Religion 
more than ſhe had done; that ſhe would read ſolid Books, 
and take wiſe Occupation in Hand, as a Means to make her 


better; and that, for the future, your Petitioner's Intereſt 


ſhould be hers, and that ſhe would give over all, other 


Schemes; and at the ſame time, your Lordſhips will obſerve 


from theſe Letters, that they expreſs the higheſt Degree of 
Affection for your Petitioner, and that they are wrote in ſo 
lively and a _ Strain, as that they are evidently the 
Thoughts of her Heart: How all this is conſiſtent with her 
having been maltreated, and inhumanly uſed every Day for 
two Years before ox.yper Petitioner, is with Submiſſion, in- 
comprehenſible, eſe Letters, and the Purſuer's return- 
ing to the Defender from Scotland, are real and irrefragable 
Evidence of the ty and are a Proof that this Part 
Miſs Cathcart's Depoſition cannot be true: but your Peti- 
tioner intending only at preſent to give your Lordſhips a ge- 
neral View of Things, ſo as to ſatisfy the Court, that there 


is no Foundation for the Purſuer's Alledgance; that the 


Offer to reprobate Miſs Cathcart's Teſtimony, is only the 
Effect of Malice, it is unneceſſary to add more; it will be 
Time to enlarge on theſe and many other Particulars, whep 
the Reprobator and Cauſe come to be adviſed, after conclud- 
ing the Proof. | 
Another Article, which your Petitioner will take leave 
to mention ts, that Miſs Cat heart has deponed, *' That the 
- **'principal Letter, which the Deponent wrote to Lady Shaw, 
«« dated the 18th Fannary 1745, was not wrote by the Depo- 
nent of her own proper Motion, but was wrote from an ori- 
„ ginal Scroll at the Defender's Deſire j and when ſhe ſerupled 
„the writing the ſame, Sir 70% ſaid, That ſhe was only to bo 
„his Clerk i and ſhe has deponed, that a Copy of the ſaid ori- 
"' ginal Scroll, ſhown to her at deponing, and produced and 
„marked by the Commiſſary Examinator, was a Juſt Copy 


wrote 


\ 
4 


"M 


” 1 - 
„wrote by herſelf taken dem I inal Scroll, wrote part- 
* * in her own, partly in Sir Fohu Houſtoun's Hand.“ 
The Petitioner muſt obſerve, that when the Words of Miſs 
Cathcart's Depoſition are compared with the Letter, your 
Lordſhips will be convinced, that in this Part of her Oath ſhe 
has plainly ſworn partially; eſpecially, when 'tis conſidered, 
that in another Part of her Oath, ſhe depones, That many of 
« the Facts ſet forth in that Letter, were to her certain Know- 
« ledge abſolutely falſe.” For, in the firſt Place, 'tis intirely in- 
_ credible, that one, Siſter ſhould fit down to calumniate another, 
in ſo groſs a Manner to a common Relation; eſpecially if ſuch 
Siſters were in Friendſhip together, as is pretended by the Pur- 
ſuer. It cannot be conceived, that any thing but Force, and 
that of the higheſt ſort, could poſſibly. produce a Letter of this 
kind, had the Facts therein been falle; and yet this Miſs Cat h- 
cart has not pretended, ſhe has only ſaid, it was at the Pe- 
titioner's Deſire. Now, can it be n ee, that a ſimple Re- 
queſt could prevail with Miſs to abuſe her Siſter in this unac- 
countable Manner; and as ſhe has not pretended, that this was 
occaſioned by Force, fo tis evident from the Tenor of her Let- 
ters wrote to the Petitioner, that ſhe met with no Force from 
him to do this or any thing elſe; ſuch a Friendſhip as theſe 
Letters do expreſs, could not poſſibly have ſubſiſted betwixt 
Parties, where the one had ated fo gun, to the other, as 
to force her to write a Libel againſt her own Siſter. It is fur- 
ther evident, that this Letter was not the Produce of Influence 


of any kind, in reſpect that the original Letter produced by 


Lady Shaw contains Facts of a different kind, and even more 
criminal in the Purſuer than thoſe contained in the Scroll, Now 
is it poſſible to conceive, that Miſs would make Additions of 


her own accord to u Letter ſhe wrote by Compulſion, and that 


ſuch Additions ſhe made, will 5 to your 1 com- 
paring the Copy and original -etter together, which differ al- 


to 
moſt in every other Line ; and this, if poſſible, Is (till clearer, 


from « Paſſage In one of Miſi's own Letters to the Petitioner, 
where 


20 


* 


where ſhe writes to him to burn all her Letters, except che one 
ſhe left him at Bourdeausx ; that is this very * Certainly 
It 


this ſhe would never have deſired, had ſhe wrote it under In- 


fluence, It is plain the Copy was not her Rule, but that ſhe 


muſt have wrote the principal Letter from her own Memo 
and therein ſet forth Facts, with which ſhe was perfectly well 
acquainted, and had been Eye-witneſs to, and in which ſhe 
needed no Directions from the Petitioner, far leſs could it be 
the Produce of Influence. The Petitioner ſhall only add, that 
this Copy was wrote out and delivered him at Bourdeaux, when 
Miſs had left his Fully, and was there in her Way home, in 
order to go aboard a Ship for England alongſt with Mrs. Anne 
Stevenſon her Governeſs, and the Petitioner only there in hts 


Way to Portugal, (they having left Lady Hoyfoune at Thoulouſe) 


and at this Time and Flace, Miſs originally wrote, and deliver- 
ed to the Petitioner the Paper mentioned in her Oath, entituled, 
Memorandum for June 1746, which is a Continuation of a ge- 
nuine Account of the Purſuer's Conduct, from the Time of 
writing the foreſaid Letter to Lady Shaw, to the Time Miſs 
Cathcart and the Petitioner left the Purſuer at Thoulouſe, the 


Contents of which are equally diſadvantageous to the Purſuer, 


as thoſe of the Letter, 3 

As your Petitioner had no | Opportunity of knowing upon 
what Grounds the Court proceeded, when they refuſed the — 
mer Petition for a Reprobator, and adhered to th. ir fomer In- 
terlocutor, he is at ſome Loſs; but from the laſt Part of adher- 
ing; your Petltloner verily believes, that your Lordſhips, from 
the modeſt and general Terms in which the laſt Petition was 
conceived, did conſider it only as a reclaiming Petition againſt 


a former Interlocutor, 'whereby your boar þ found, that 


Miſs, Catheart's Letters could not be admitted as legal Evl- 


dence in the Caule, and therefore it is that your Petitioner has 
now laid the Matter more fully before your Lordfhips, and ex- 
plained himſelf fo free from Ambigulty as to leave no Room 


» 
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for taking his Deſign to be any other at preſent but that of re- 
probating this Teſtimo 


ny. 
Your Petitioner, as = Anſwers. to his former Petition are 


very general, could not, even by the Help of theſe, diſcover the 


Grounds upon which your Lordſhips refuſed his former Petiti- 
on. It has been ſaid, that a Reprobator ſhould be by way of 
Action: But, altho' this was the Practice of old, it has been 


otherways for a great many Years paſt: Many old Forms are 
altered for the better. Inſtances of Reprobators are not fre- 
2 they rarely occur; and your Petitioner can mention 


ew Precedents ; its believed there have been ſome Inſtances in 
the Commiſlary Court of receiving a Reprobator by Petition. 
One ſhall be mentioned; In the Proceſs of Divorce, at the In- 
ſtance of Dougal Campbell of Ederline, againſt ran Lamont 
his Wife, wherein the Commiſſaries pronounced an Interlocu- 
tor, upon a Petition of Reprobator, upon the 28th Fuly 1726, 
and, on the 9th of November 1676, Paterſon contra Jobnſtons, 
the Court of Seflion ſuſtained a Reprobator by Objection; 
and did the ſame on the 13th July 1700, Goodin contra Mur- 
ray ; but your Petitioner believes, that your Lordſhips did not 


_ conſider the Form as improper,or otherways you would have r-- 


ſerved Action; and truely the Difference betwixt a Libel of 
Reprobator and a Petition of Reprobator, is ſo immaterial, 
that it muſt be conſidered as a Matter intirely indifferent, whe- 
ther it is done in the one Form or the other. h 


If your Lordſhips thought it of any Conſequence that the 


Witneſs was not called, your Petitioner will ſubmit it, if there 
is any Neceſlity for it, his Intention is to defend himſelf in this 
Action, he does not intend to inſiſt in any Concluſion againſt 


the Witneſs, who may appear and ſupport her Oath if ſhe pleaſ- 


cs, but the Defender's Party is the Purſuer. In the forefaid 
Caſe of Paterſon, the Lords did not procced till the Witneſſes 
were cited, and granted Warrant to cite them for that Effect, 
as may be done in thisCaſe, if your Lordſhips think it neceſſary, 
but it appears not to be nece 1 , and there was no ſuch Og 

| | One 
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done in the foreſaid Caſe, Goodin contra Murray, where the 
Lords found a Reprobator receivable, tho' not proteſted for 
at the Time, as appears from the Dictionary of Deciſions, 
Vol. 2d, Page 194. f? oe 
It was faid that Miſs Cathcart was your Petitioner's own 

Witneſs, and therefore he cannot be allowed to reprobate her, 


Y 


Teſtimony. 


Your Lordſhips will remember, that Miſs Cathcart was ve- 
ry early cited as a Witneſs for the Purſuer, who ſtrongly inſiſt- 
ed to have her examined before your Petitioner's Return to 
this Kingdom; your Petitioner did alſo cite Miſs Cathcart af- 
tefwarde, far from apprehending that he would be under any. 


Neeeftity of bringing a Reprobator againſt her Teſtlmony t 


The Court will judge, from what ls ſaid, If he had ny round 


uk Sufplelon, your Lordſhips will remember, that as Miſa was 


elted by both Partles ; fo ſhe was examined for, and by both Par- 
ties at the fame "Time; fo that If It were true, that a Par- 


ty could not reprobate the "Teſtimony of his own Witneſs 


it would nevertheleſs be true that your Petitloner cou 


neſs, but your Petitioner cannot a 


duced by himſelf, he knows no — Contract that obliges 
a Party to ſtand to the ſingle Teſt 


{es in the Belief they will tell the Truth, they cannot know 
the contrary till the Teſtimony is emitted, and wherever the 
Witneſs is ſingle as to Particulars, which is the 2 Caſe, it 
were againſt all Juſtice to 8 the Party the Benefit of redar- 
guing t at ſingle Witneſs's Teſti 
qucer had a better Opinion of the Witneſs than ſhe deſerved, and 
was ignorant of what he could not poſſibly know till the Depo- 
ſition was emitted. N 

An other Article of Reprobator of Miſs Cathcart's Evi- 
dence, which ſhall juſt be mentioned, is, that Miſs in depon- 


ing on the 21ſt of November laſt, has ſworn that her Age was 


nineteen Years, whereas your Petitioner has produced a _ 
cate 


d 


reprobate this Witneſe's n = 1 the . 
mit that he could not repro». 


bate Miſs Cathcart's 'Teſtimony, even if ſhe had only been ad- 


mony of one of his own Wits . 
neſſes, and the Reaſon is, that where Parties adduce Witneſs 


mony, purely becauſe the Ad- 
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| ficate from the Record of Baptilns of the Pariſh of Air, that 
Miſs was born on Sunday the 26th, and baptized on Monday the 
27th November 1727, and preſented by Sir " Shaw of 
Greenock her Grandfather, in Abſence of herFather, in Preſence 
of Sir John Whitefoord, Captain John Dalrymple, Mr. Charles 

and Mr. Hugh Whitefoords Witneſſes. | 
MAY it therefore pleaſe your Lordſhips to find the 
| Grounds of Reprobator foreſaid, competent and 
. relevant, and to allow your Petitioner a Proof 


thereof, and to grant Diligence againſt Havers and 
 Witheſſes, 


According to Juſtice, Ge. 


ROB, CRAIGIE, 
| JA, GRAHAM. 

THO, HAY, * 
RO, PRINGLE, 
| JAMES DUNDAS, 


i 
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